
, PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

in the City of Charleston on the 20th day of July 2026.

CASE NO. 26-0633-E-Gl

General Investigation into Adopting and

Implementing Rules Governing Electric

Generating Capacity Regulations.

COMMISSION ORDER

The Commission initiates a general investigation to receive comments and

recommendations regarding proposed rules governing the regulation of electric

generating capacity requirements subject to the jurisdiction provided the

Commission pursuant to W. Va. Code § 24-2-1d.

BACKGROUND

On April 12, 2025, the West Virginia Legislature passed Enrolled Committee

Substitute for House Bill 2014 (HB 2014), the Power Generation and Consumption

Act, effective ninety days from passage, July 11, 2025. Among other things,

HB 2014 amended W. Va. Code § 24-2-1d, and added new subsections (d)

through (f).

DISCUSSION

In 1989, W. Va. Code § 24-2-1d was first promulgated to “maximize the use

of electricity generated within the state by using coal or natural gas produced within

the state.”! Then, the Commission was required to “establish the schedule and

amount of future electric generating capacity additions requested by each West

Virginia electric utility.”

House Bill 2014 added several new subsections to W. Va. Code § 24-2-1d.

In newly enacted subsection (d), the Commission is required to “evaluate each

capacity auction conducted by PJM Interconnection, LLC, or its successor and, to

the maximum extent permitted by law, encourage the coordination of the voluntary

participation of every electric generating unit in the state in each capacity auction

for the benefit of ratepayers in the state.”? In subsection (e), in order to ensure the

state’s existing generating units can continue to meet future generating needs, the

1W. Va. Code § 24-2-1d(a).

2W. Va. Code § 24-2-1d(d).



‘Legislature charged the Commission to conduct a review of each generating unit's

current consumer economic dispatch, stating:

Factors to be considered by the commission in reviewing

consumer economic dispatch shall include, but not be

limited to:

(1) current capacity factors;

(2) management of fuel supplies and contracts;

(3) overall plant operation and maintenance;

(4) placement of bids in the PJM Interconnection, LLC,

or its successor’s day-ahead and real-time energy

markets;

(5) — utilization of the PJM Interconnection, LLC, or its

successor’s Reliability Pricing Model (RPM) or

Fixed Resource Requirement (FRR); and

(6) the utilization of automatic adjustment clauses,

price indexes, or fuel adjustment clauses by the

utilities. For purposes of this section, “consumer

economic dispatch” shall mean the process of

operating generation facilities to produce electricity

at the lowest cost while reliably meeting consumer

demand, considering the operational limits of

generation and transmission facilities. °

Subsection (f) required, in part, that:

Electric utilities shall be prepared to maximize the

production of electricity from their generating units when

such self-generation will result in reduced energy costs

for West Virginia ratepayers. The commission shall

require the utilities to maintain their thermal baseload

generating units in a manner to allow them to be able to

self-generate and achieve at least a sixty-nine percent

capacity factor. Nothing herein shall require a utility to

operate a generating unit at a sixty-nine percent capacity

if doing so will cause an increase in the charge or charges

3 W. Va. Code § 24-2-1d(e).
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for electric energy over and above the established and

published tariff, rate, joint rate, charge, toll or schedule.*

Further, subsection (f) required the Commission to propose rules for

legislative approval in accordance with the provisions of W. Va. Code § 29A-3-1,

et seq., to carry out its duties and obligations contained in the newly enacted

W. Va. Code § 24-2-1d. As such, the Commission has proposed new section

W. Va. C.S.R. § 150-41-1, attached hereto as Attachment A, regarding the

regulation of electric generating capacity requirements subject to the jurisdiction

provided the Commission pursuant to W. Va. Code § 24-2-1d.

The Commission will require the Executive Secretary to publish the Notice

attached to this Order once in newspapers throughout the State as set forth below.

Interested parties should file initial comments on or before August 10, 2026. Reply

comments should be filed on or before August 20, 2026. The Commission will also

require the Executive Secretary to serve a copy of this Order on all electric utilities

in the State.

FINDING OF FACT

The Commission is interested in receiving comments and recommendations

regarding the attached proposed rules governing the regulation of electric

generating capacity requirements subject to the jurisdiction provided the

Commission pursuant to W. Va. Code § 24-2-1d.

CONCLUSIONS OF LAW

1. On April 12, 2025, the West Virginia Legislature passed Enrolled

Committee Substitute for House Bill 2014 (HB 2014), the Power Generation and

Consumption Act, effective ninety days from passage, July 11, 2025, and required

the Commission to propose rules for legislative approval in accordance with the

provisions of W. Va. Code § 29A-3-1, et seq., to carry out its duties and obligations

contained in the newly enacted W. Va. Code § 24-2-1d.

2. It is reasonable to open a general investigation for the purpose of

receiving comments and recommendations about the adoption and

implementation of rules governing electric generating capacity regulation.

4W. Va. Code § 24-2-1d/(f).
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ORDER

IT IS THEREFORE ORDERED that the Commission opens a general

investigation for consideration of comments and recommendations regarding the

attached proposed rules promulgated pursuant to the requirements of W. Va.

Code § 24-2-1d.

IT IS FURTHER ORDERED that written comments and recommendations

shall be filed with the Public Service Commission on or before August 10, 2026.

Reply comments should be filed on or before August 20, 2026. All comments and

recommendations filed in this general investigation shall be submitted to the

Commission’s Executive Secretary, P.O. Box 812, Charleston, WV 25323.

IT IS FURTHER ORDERED that the Executive Secretary shall immediately

publish the attached Notice, Attachment B, once in a daily newspaper of general

circulation statewide and file proof of that publication upon receipt.

IT IS FURTHER ORDERED that the Commission Executive Secretary shall

serve a copy of this Order and its attachments on all electric utilities in this State

and the Consumer Advocate Division by electronic service if e-service agreements

are on file, or by United States First Class Mail, and on Staff by hand delivery.

A True Copy, Teste,

Karen Buckley, Executive Secretary

JAF/Ich

260633c.sca
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. 
ATTACHMENT A

TITLE 150

LEGISLATIVE RULE

PUBLIC SERVICE COMMISSION

SERIES 41

Rules Governing Electric Generating Capacity Utilization

§150-41-1. General

LJ. Scope. -- The following rules govern the regulation of electric generating capacity requirements
subject to the jurisdiction of the Public Service Commission pursuant to W. Va. Code §24-2-1d.

1.2 Authority. -- W. Va. Code §24-2-1d.

1.3. Filing Date. -- | |. 2026.

1.4. Effective Date. -- | .

1.5. Sunset Date. — This rule shall terminate and have no further force and effect on August | 2031.
E

e
nate and nave no further torce and effect on August 1, 2031.

1.6. Intent. -- This Rule is promulgated pursuant to the mandate contained in W. Va. Code §24-2-1d(f),
which required the Commission to issue rules regarding the regulation of future electric generating capacity
requirements.

1.7. The contact information for the Commission is:

Public Service Commission of West Virginia
201 Brooks St.

P.O. Box 812

Charleston, WV 25323

Main switchboard telephone 304-340-0300
Main telefax 304-340-0325

Web site: Wwww.psc.state.wv.us

§150-41-2. Definitions.

The definitions set forth in W. Va. Code §24-1-2, and the definitions for “projected deficient capacity”
and “consumer economic dispatch,” set forth in W. Va. Code §24-2-1d, shall apply to this rule, and have
the same meanings when used herein, unless the context clearly indicates otherwise. For purposes of this
rule, the following additional terms have the meanings as described below:

2.1, “Capacity factor” means the ratio of the actual energy produced by a power plant or unit within
a power plant over a specific period to the maximum possible ener it could have produced if running at
full capacity during that same period. Capacity factors can be calculated based on various measures of
maximum possible ener roduction, including, but not limited to:

2.1.1. “Gross installed capacity factor” means the ratio of the ross ener roduced by a
ower plant or unit to the maximum possible energy it could have roduced_if running at full installed

capacity during the same period.



2.1.2. “Net installed capacity factor” means the ratio of the net energy delivered to the grid
after deducting parasitic load to the maximum energy that could have been delivered to the grid after
deducting parasitic load if running at full installed capacity during the same period,

2.1.3. “Gross available capacity factor” means the ratio of the gross energy produced by a
power plant or unit to the maximum possible energy it could have produced if running at full available
capacity during the same period.

2.1.4. “Net available capacity factor” means the ratio of the net energy delivered to the grid
after deducting parasitic load to the maximum possible energy that could have been delivered to the grid
after deducting parasitic load if running at the available capacity during that same period.

2.2. “Capacity Resources” means a resource that can provide electricity or reduce the demand for
electricity and includes megawatts of net capacity from existing or planned Generation Resources or load
reduction capability provided by demand resources.

2.3. “Effective Load Carrying Capability” (ELCC) is the capacity value fractional multiplier applied
by PJM to various resources’ maximum rated capacity to define their expected output during periods of
maximum stress on the system. ELCC values are revised annually by PJM.

2.4. “Fixed Resource Requirement” (FRR) is an alternative option for Load Serving Entities (LSEs) to
self-supply resources rather than participate in the PIM RPM auction process.

2.5. “Generation Resource” means any generating unit that meets the qualification requirements to
participate in the PJM capacity market or energy market.

2.6. “Installed Capacity” (ICAP) is the summer capacity rating for capacity resources before
adjustments for expected forced outages.

2.7. “Locational Marginal Price” (LPM) is the pricing mechanism used in the PJM wholesale electricity
market and represents the hourly integrated marginal market clearing price for electrical energy at the
location where the energy is delivered into PJM or received to serve load.

2.8. “Office of Energy” means the West Virginia Office of Energy established in W.Va. Code §5B-
2F-2.

2.9. “PJM” stands for the PJM Interconnection LLC, the regional transmission organization responsible
for coordinating, controlling, and transmitting electricity throughout its authorized footprint.

2.10. “Reliability Pricing Model” (RPM) is PJM’s resource adequacy construct designed to acquire
capacity resources to meet net capacity requirements on the PJM system.

2.11. “Self-schedule” as applied to electrical energy means the daily scheduling and control of a
Generation Resource by the owner or operator of the facility that is not dependent on economic dispatch
control by PJM.

2.12. “Self-schedule” as applied to electrical capacity means resources specified price takers by_a
resource provider in the PJM Capacity Auctions to guarantee that the resource will clear in the auction. If
a resource is designated as Self-scheduled by the resource provider, the Self-Scheduled resources is cleared
first in the auction before clearing any market bids.
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2.13. “Unforced Capacity” (UCAP) is the MW value of a capacity resource that is available to meet
demand, adjusted for the resource’s expected forced outage rate.

§150-41-3. Participation in PIM Capacity Auctions.

3.1. Capacity Auctions. -- The Commission encourages voluntary participation by every electric
generating unit subject to the jurisdiction of the Commission in each capacity auction.

3.2. RPM Option. -- To enable the Commission to monitor and evaluate the participation in the
capacity market each electric utility subject to jurisdiction of the Commission that owns or is contractually
entitled to_a capacity resource and is operating under the RPM option in PJM, shall report to the
Commission its proposed capacity offers for the next upcoming RPM capacity auction.

3.2.1. The utility report shall include the following:

3.2.1.a. A listing of its owned or under contract capacity resources,

3.2.1.b. The ICAP and UCAP of each resource,

3.2.1.c. The PJM assigned ELCC of each resource,

3.2.1.d. Identification of units that are eligible to bid into the capacity auction,

3.2.1. The UCAP quantity of each eligible resource proposed to be bid into the market,

3.2.1.f. The price proposed for each bid, which may be zero for self-scheduled capacity, and

3.2.1.g. Other information which the Commission determines is necessary to allow the
Commission to meet the objectives of this subsection.

3.2.2. This report shall be submitted to the Commission at least 28 calendar days prior to submitting
the capacity bid. The Commission may modify the filing deadline by a general or specific order.

3.2.3. The utility participating in this model shall also file a verified statement or testimony
explaining why it chooses to forego the FRR option and the benefits to West Virginia ratepayers of
remaining in the RPM. The benefits should be quantified with comparisons of the costs to ratepayers of
RPM participation versus the costs of FRR participation using the RPM capacity to meet its FRR obligation.
The comparisons should cover the last three PJM delivery years. The statement or testimony shall provide
information on the timing and steps necessary to switch to FRR and any jurisdictional issues that would
complicate such switching if required by the Commission.

3.2.4. The utility shall simultaneously file_a public version and a confidential version of the
quantity and price information contained in its report, which shall comply with the Commission directives
for limiting and_marking redacted information. The confidential version of the quantity and_price
information shall be deemed to be a confidential trade secret, as recognized in W.Va. Code §29B-1-4, and
shall not be available to any entity seeking access to the information, unless access under a Confidentiality
Agreement is required by order of the Commission.

3.3. FRR Option. -- To enable the Commission to monitor and evaluate the participation of the utilit
in the capacity market each electric utility subject to the jurisdiction of the Commission that owns or is
contractually entitled to a capacity resource and is operating under the FRR option in PJM shall report to
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