
PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA

in the City of Charleston on the 26th day of August 2025.

CASE NO. 24-0703-T-E-CTV-GI

A proceeding on the Commission’s own motion to

initiate a general investigation for the purpose of

establishing a task force to make

recommendations by General Order and/or

modification of the Commission’s Rules for the

Government of Pole Attachments, 150 C.S.R. 38.

COMMISSION ORDER

The Commission clarifies its Rules for the Government of Pole Attachments

150 C.S.R. 38, (Pole Attachment Rules), regarding cost-sharing for pole

replacements, and further clarifies its interpretation of “necessitated solely” for

purposes of cost allocation for pole replacements under the Pole Attachment

Rules.

BACKGROUND

On August 23, 2024, the Commission opened a proceeding on its own

motion to initiate a general investigation to establish the Pole Attachment Rules

Task Force (Task Force) to consider and recommend: (1) incorporating, by

General Order and/or rule, modification to the Commission’s Pole Attachment

Rules, new processes for the resolution of pole attachment disputes that delay

deployment of broadband projects by implementing a pre-complaint dispute

resolution mechanism similar to the newly adopted Federal Communication

Commission (FCC) Rapid Broadband Assessment Team (RBAT) and how such a

process may be implemented by the Commission; (2) requiring utilities and pole

owners to share pole inspection information with potential attachers; and

(3) requiring utilities and pole owners to provide periodic reporting to the

Commission on compliance with the Pole Attachment Rules and processing

applications by potential attachers.'

On January 31, 2025, the Task Force filed its Final Report. In the Final

Report, the Task Force made four recommendations: (1) the adoption of an

accelerated informal dispute resolution process referred to as the “Rapid

' A more complete procedural history of this matter can be found on the Commission’s web docket.



Response Team (RRT)” process; (2) the adoption of the FCC regulation regarding

the sharing of pole inspection reports set forth in 47 C.F.R. § 1.1411(c)(4); (3) the

adoption of an annual reporting requirement for pole owners to demonstrate

compliance with the Commission’s Pole Attachment Rules; and, (4) the adoption

of a joint list of approved third-party contractors and engineers provided by pole

owners.

On February 25, 2025, the Commission entered General Order No. 261.2

(GO 261.2) that adopted and implemented certain recommendations of the Task

Force. Specifically, the Commission adopted and implemented the

recommendation that the Commission create the accelerated informal dispute

resolution process referred to as the Rapid Response Team (RRT); implemented

the current FCC regulations regarding the sharing of pole inspection reports; and

adopted the joint list of approved contractors provided by the primary pole owners,

and required the pole owners to update the list quarterly.

In addition to the above, the Commission required further proceedings in this ,

case on the issues of:

(1) Collection of Uniform Pole Inspection Data;

(2) Creation of a pole information database, including

logistics of collecting the data, privacy concerns,

any funding that may be available to facilitate the

collection of data, creation of the database, access

to the database, and maintenance of the database;

(3) |The annual report requirement for pole owners

including what data is included, collection of the

data, and any cost/cost recovery proposals’; and,

(4) The Pole Attachment Working Group, as

referenced in the Task Force Final Report.

With respect to the continued proceedings, the Commission requested

additional comments regarding the proposed Pole Attachment Working Group.°

On June 27, 2025, the Commission entered an order that, inter alia, created

the Pole Attachment Working Group (Working Group); established an annual

reporting requirement for pole owners; established requirements for the creation

and management of a pole inspection database; and authorized the use of

dielectric cable for the deployment of broadband consistent with the most recent

NESC requirements.

2 See generally, Task Force Final Report. |

3 GO 261.2 at 16-17.
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That Order also required the Working Group to meet and provide a draft(s)

amendment to Pole Attachment Rule 10.9.3 to allow for temporary attachments

that comply with the NESC when an attacher has agreed to and paid for a pole

replacement as part of an attachment application pending the pole replacement:

and, replacement of a pole when necessary with pole owner-approved contractors

and materials by the third-party attacher. The Commission required the Working

Group to file a set of proposed rules within sixty (60) days of the date of that Order.*

On July 14, 2025, Staff filed a Petition for Reopening (Petition) the above-

referenced consolidated cases (referred to as the Consolidated Pole Attachment

Proceedings in the Petition) for purposes of examining the issue of pre-existing

violations, and specifically, how the primary pole owners address the existence of

pre-existing conditions in the context of processing new pole attachment license

applications.

The Petition raises issues presented in a Formal Pole Attachment Complaint

filed by Comcast Cable Communications, LLC (Comcast) against Appalachian

Power Company (APCo)° (Comcast complaint case). In the Comcast Complaint

. Case, Comcast asserted that APCo imposed unlawful and unreasonable terms

and conditions for the processing of pole attachments in West Virginia. The

: Petition asserted that, among other claims, Comcast alleged that APCo imposed

a policy that unlawfully required it to pay for the remediation of third-party pre-

existing violations on poles to which Comcast sought to attach.° The Petition

requested ‘that the Commission reopen the Consolidated Pole Attachment

Proceedings for purposes of further examining the issue of pre-existing conditions

and how such are handled by the primary pole owners in West Virginia.”’

On July 17, 2025, APCo and Wheeling Power Company (WPCo)

(collectively the Companies), filed a Response in Support of Staff Petition for

Reopening (Company Response). The Companies supported the reopening of

the this proceeding “for the purposes of the Commission examining, through a

| rulemaking, the impact of preexisting violations on the pole attachment process.”® |

The Companies agreed “that these issues have global implications and are best

resolved in a rulemaking proceeding educated by witness testimony, data, and

| briefing.”2 In addition, the Companies stated that the Petition specifically

4 Per General Order 261.3, entered concurrently with this Order, the Working Group will no longer consider

the proposed rule presented by DQE Communications, LLC, in Case No. 25-0305-T-P in its post-hearing

: Ses Comcast v. APCo, Case No. 25-0463-CTV-E-POLE (Comcast Complaint Case).
6 See, e.g., Petition at J 2.

’ Petition at Bates 9, Wherefore Clause.

| : aed Response at ¥ 2..


